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SPEECH OF MR. FISHER,
OF NORTH CAROLINA,
In the House of Representntives, Feb. 25, 1840.

' On the resolution offer-d by Mr. JouNsox of
Tennessee, instructing the Committee of Elec-
tionsto REPORT furthwith to the House which
of the claimants for the five vacant seats [rom|
New Jersey have received a majority of the
whole number of votes polled in New Jersey
at the late election for Representatives to the
present Congress; and also to report certain
papers, to be printed, &c.

Mr. Fisaer said: As the gentleman from
New York [Mr. Fillmore] declines proceeding
with his remarks. I will take up the suhject, and
submit a few observations. And, in the frst
place, I must express my sarprise at lhe' efforts
that are being made here to stave off this ques-
ion, and evade coming to a decision on it—this,
ton, at a ime when great complaints are heard
from every quarter against the tardiness of our
movements. [a the next place, I must express
mv utter astonishment that there should be any
objectian whatever to the Committee’s reparting
the fict who have received the majority of votes,
or 1o the pablication of the papers giving inform-
ation on the subject. Are gentlemen unwilling
to receive information? If they are unwilling
to receive it for themselves, certainly they ought
to sauffer it to be spread before the people. It
there be any lights before the commitree, is it
right to lock thein up in the committee room—
to hide them under a bashel? Why not bring
them out, and set them on a hill, that all may
see them 2 I think, Sir, it is due to this House
itzelf, to the people of New Jersey, and to the
whole American people, that ali the information
Lefore the committee should be brought out, and
made pablic.

In the first place, 1t is due to this House itself.
Why? This House refused to permit the five
individuals who came here with the Governort's
ceruficates 1o take the seats. For this decision
we have been assailed in the most unqualified
terms, and denounced by the Governor of New
Jersey as having been guilty of “a monstrons
usurpation.” Nouw, Sir, the facts ought to be
made pablie, that the American people may
judze whether this charge be true or false;
whether it is this House, or Governor Penning-
ton and his pliant Privy Council, who have tram-
pled on the Constitu ion and on the laws, and
committed this “monstrous usurpation.”

In the next place, it is in an especial manner
due to the people of New Jersey that all the facts
should be made public, in order that they may
see why they have not their full representation
on this floor. There are TeN individuals here
claiming the fice vacant seats, and yet neither
get is permitted to occupy them. The people of
Now Jersey havea rightio be informed why
this iz so. Five of these claimants have come
out, and, in advance, charged the whole blame
on the majority of this House. lntheir letter to
the Governor of New Jersey, wriltten no doubt
for efect, and published every where, they char-
acterize the proceedings of this House as an
OUTRAGE —as a disgrace to a representative
Government—as a disgrace to the body itself—
as the exercise of a “lawless and revolutionary
power”; and they charge that the majorily dis-
rezard their “oaths to support the Constitation.”
Now, Sir, these are grave charges, and the facts
should be made pnblic, that it may be sren whe-
ther this House be guilty—whether this House
has committed perjury and usarpition in exer-
cising a power expressly delegated to utj or
whether these five claimants are not the culprits
in trying to usurp seats on this floor, when they
know they have not received a majority of the
votes of the people of New Jersey.

There is yet another reason why nothing
should be kept back, but all made public. The
majority in the Legislature of New Jersey have
taken up this subject, and have passed a series of
resolutions, denouncing this House in the most
unmeasured terms. They were not content to
pass these resolutions, and circulate them in
New Jersey, but they have sent them to all the
other States in this Union, thereby inviting ac-
tion on them.

Now, that the Legislatares of these States may
be enabled to act understandingly on the subject
forced on them by these resolutions, let us give
them all the facts we can, lest, like His Excel-
lency of Virginia, they may act on one-sided evi-
dence alone. Perhaps, however, His Excellen-
ey may not have stood in need of light on the
subject; he may know all about it by intuition.
I hope, Sir, these will be considered good rea-
sons why the resolution should be adopted by the
House in the form in which it bas now been pre-
sented to us.

Mr. F. continued. It has been decided, Sir,
by the vote just taken, that it is not in order to
quote what has been done in the committee ; and
yet, without referring to the proceedings of the
committee, itis difficultto explain things as they
oughtte be. Much censure has been throwa on
the committee from various quarters, and, for
one, I wish that the whole proceeding may be
made public; for, whatever may be the result, I
feel that my skirts are clear. [ do not, how-
ever, believe that the journal of the committee
will reflect much light on the subject. I have
no doubt it will be considered a great literary
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traordinary journal that ever has been kept since
the keeping of journals first began. - Sir, did
you ever read in ancient fable of an unforiunate
wight, who was cendemned to roll a huge stone
up hill all his life ? how, after pushing, and pull-
ing, and tugging, to get it up to the top of the
hill, it would slip from his hands and roll down
again? If you have, you may form some idea
of the labors of the committee. O, Sir, did you

‘ever read in ancient story the history of the

f1ithful Penelope, who spent the day in weaving
her web, and the night in winding it out agamn ?
If so, perhaps you may form some idea of the
labors of the committee.  The object of Penelope
was to gain time—

[ Mr. F. was here called 1o order for referring
to the proceedings of the committee ; and, after
some discussion on the points of order, he was
suffered to proceed with his remarks.]

He continued. Sir, it is nol my purpose to
anticipate the pablication of the facte, but I wish
to disabuse the pablic mind on a few points.

No one on this floor, or any where else, has
ever prelended that the certifizate’ men received
a majority of the votes polled at the late Con-
gressional election in New Jersey. Nor has it
been asserted here or elsewhere, thatthe others
did not receive a majorily; on the éintrary, it
has been so admited. When, therefore, the cer-
tificate men came forward and claimed the seats,
they did so, nol on the ground that they had re-
ceived a majority of the votes; buton the ground
that they had received the Governor’s tertificute.
On the other hand, the other fize cliimed 1he
seats. on the ground that they had received a
majority of the votes. The real and unfisguised
question, then, that was in the first insince pre-
sented to this House, and that is now Before the
House, is this: which set of claimants shall be
admitted to seats here? those who have the Go-
vernor’s certificates without having received a
majority of vores, or those who have no cer-
tificates, but who have received a majority of
vores? I am one of those who will never con-
sent thatthe voice of the peaple shall be'set aside
by a Governor or hy any one esle. Judzing
from circumstances, it would seem that the five
certificate men themselves did not believe alo-
gether in the certificates—for, either through the
want of faith in their certificates, or with somne
|other view, they went to work last fali in ho w-
jing up illegal votes; and behold they lay hefore
| this Housea list of 243 votes, whichthey say
are illegul. 'This list of votes reputed to be ille-
zal, has been extensively published throughout
the enuntry as a sort of set off to the mujority
admitted 1o have been received atthe boxes of
their oppunents; and it has been done, too, in
such a manner as to make many believe that twe
hundred and forty three illegal votes have actu-
ally heen discovered. Now, Sir, what is the
fact? Why, they cannot shew, by duly authen-
ticated papers, even one dozen of bad votes;
their own competent papers show less than twelve
illegal votes.

[ Mr. F. was here again called to order for re-
ferring to papers in the :ommittee, and, after some
discussion on the point of erder, the Speaker de:
cided that he had a right to refer to papers that
had beren read in this House, though not now in
possession aof the House. From this decision an
appeal was taken, and the ayes and noes called
for. The Speaker was sustained in his decision
by the House, and Mr. F. was then permitted to

0 O'I"l‘] '

Mr. F. then proceeded to say: I wish, Sir,
to sct the public mind right on aanther poiat.—
By tarning to the list headed il'egal votes, it will
be seen that it is there charged that eight Whig
votes were taken out of the box at Saddle river
township, and eight Democratic votes were put
in, and, of course, afterwards connted—ihus ma-
king a difference of sixteen votes. Now, Sir,
what I wish to say is, that this charge has not
bren proven.

[[1e was then again called to order for allud-
ing to papers not before the House, and, after a
considerable interruption, was again permitted
to proceed.]

As, sir, [ cannot be permitted to refer directly
to the papers, [ must either stop altogether or
do so indirectly. I will, however, first make a
prediction or two. [ will then predict, when-
ever the House examines the papers on this
charge, they will find it wholly unsupported hy
proof as yet laid before the committee. The
judoes and inspeetors of the polls held at Saddle
river, are repnrted to be men of as fair character
as any in the State of New Jersey. When this
charge was first made, they not only gaveit a
flat denial, but they said if the charge was true,
it was an indictable offence, and should be taken
notice of by the law. They challenged their
accusers to go before the grand jury, and have
it investicated. They have not done so; nor
have they made good the charge before any
other tribunal whatever. Why have they not?
[t must be because they cannot; for, if they
could, we have every reason to believe they
would. And yet, sir, this Siddle river affair
has been held up, here and elsewhere, asan es-
tablished fact, that the ballet box was robbed.

But, sir, let us examine the grounds on which
the Governor took on himself the right to set
aside the will of the people, and to give the cer-
tificates to those who were rejected by the peo-
ple. Where did he receive this power? Not
from the Constitution of the United States, for
that gives no such power to him, or to any body
else; nor did he receive it from the laws of New
Jersey, for the laws of New Jersey expressly
require that the Governor and Privy Counecil
shall ascertain “who have received the grealest
number of votes from the whole State,” and comn-
mission them accordingly. Where, then, did
he get the power and right to throw awnay all the
votes pelled at South Amboy and Millville,
which“gave a clear majority of 458 in favor of the
Democratic candidates? When all the facts are
broughtto light, it will be found that thissGovern-
or, who charged this House with “a monstrous
usarpation,”has himselftrampled on all law, and
committed a daring ovtrage on the rights of the
people. In justification of his conduct, it 1s put
forth every where, that the returns from South
Amboy were not made in time by the judge and
inspectors of the polis to the clerk of the county,
whose business it was to send them up to the Go-
vernor. ‘The fact isotherwise. The returns
from South Amhoy were delivered to the clerk
a whole day before the time expired; but this
clerk, without any authority of law whatever,
undertook to set himselfup as judge, and actual-
ly rejected the votes, on pretence that they were
not “returned pursuant to law,” and refused to

curiosity; for, in my opinion, it is the most ex-

insert them in the list sent by him to the Govern-

for.. INéveriheless, a full statement of these votes
was made out, certifi~d by the judge and inspec-
tors, and delivered to the Governgr in due tune;
but he and his Privy Council rejected them be-
cause they did not come to him through the
clerk; and in this way the people were deprived
of thejr sacred righis by the domgs of the clerk
oun the one hand, and a partisin Governor on
the oiher. And here, let it be remembered,
that, at the time of this transaction, not a word
was said about iliegal votes. Neizher the clerk,
nor the Governor, pretended to allege that the
polisof South Amboy were thrown aside on ac-
connt of illegal votes. No: the excuse of the
clerk was, that the returns were not made *“pur-
suaat to law;” and the excuse of the Governor
was, that they did not come to him tArough the
elerk. The allegation of bad voles was alto-
gether an after affair, and, without a doubt, got
up to tarn public auention off from the conduct
of the Governor and the two clerks.

Asto the returns of Millville, there it is true that
the returns were not madeto the elerk hy 5o'clock
on-Saturday eveninggas required by the law of N.
Jersey, butthey were made hetween 10 and 11
o’clock that night.  Was this, however, a good
reason for rejecting the votes of the free-men of
New Jersey 2 It the returning officer fell four
or five hours behind his time, are the people to
be punished for his neglect? 1f he vioiated the
law, punish him; bat do not disfranchise free-
men for his latches. Who belore this ever
heard of an iustance where the people lost their
votes, after having given them in according to
law, merely because the returning officer did
not do his duty? In New Jersey, at least, such
a thing was never before heard of; there the
practice has always beem the other way. It isa
remarkable fact, that in the year 1832, a case
oceurred in this very township of Millville pre-
cisely in point. In that year, the raturning off-
cers of the polls at Millville failed o deliver the
returns to the clerk until 12 o’clock at niaght
whereas they ought to have been delivered by 5
o'vlock. The clerk sent on his returns 1o the
Governer, omilting the votes of Millville, be
cause he did not receive them by 5 o'clock. —
He, however, soon after made out a certificate
ofthe facts,and sent it up. ‘The Governor & Pri-
vy Coanncil received the votes, and counted them,
and, what is more, these votes then turned the
scale in the election, as the votes of the same
place now do. This, 100, was done by a Whig
Giovernor, (Southard,) and by a Whig Council.
But thisis not all. At this same election of
1838, a contested election taok place in the coun-
ty of Comberland, in which Millville is sitoai-
ed, and the irregularity of this return frem Mill-
ville came before the present Legislature of
New Jersey. The matter was referred to a
committee, a majority of which was composed
of Whigs. The majority and the minarity both
made reports. The Whigs, in their report, de-
clare, “they will not suppose that the voice of the
people, fairly expressed at the ballot box, if as-
certainable, will be disregarded merely for the
reason that the duty of making the eertificate of
election has been negligently,~dgnorantly, or
even frandulently performed, or omitted, by any

f the officers spon whom that duty is imposed.”
%Tow is it pot strange that these same Whigs ol
the Legislature of New Jersey, in the course of
a few months, after adopting these * just princi-
ples, should change about and denounce this
House for acting on them? It only shows that
party ambition is stronger with them than either
a sense of consistency or the feelings of patrio.
tism.

[(Mr. F. was here interrupted for referring to
the action of the zommittee. ]

MrF. said I am very desirous to pursue this
subject still farther, but it must be apparent to
all, from the various interroptions [ have receiv-
ed, the calls to order, and the questions of or-
der, that it will be next to inpossible to do sa.
The moment [ refer to a paper now before the
cornmiutee, [ am calledto arder. The moment
[ take up a pamphlet to read, a question of order
is raised, and rather than proceed amidst this
constant interruption, I will abandon this part of
the subject for the present, and turn to another
where [ anticipate no intérruptions.

Mr. F. continued, on the constitutional ques-
tion of certificate and seal. I will now, sir, pro-
ceed totake a rapidnotice of the argument, whieh
on a former occasion was so much relied on in
this case. I mean the great platform argument,
on which all the speeches from one side of this
House~hgwe been built. Witheut claiming to
possess ‘any constitutional learning, 1 will en-
deavor to test this argnment by the rules of com-
.mon sense, and plain ressoning. And that I
may not do injustice to this famous argument, [
will endeavor to state it in the very words of
those who have ad vanced 1t here; from the very
able and distinguished gentleman from Tennes-
sen, [Mr. Bell) to the humbler orators in this
debate.

“I'hat this House cannot go beyond the certi-
ficates of the Governor to inquire who are enti-
tled to the seats ; but that we must take the cer-
tificates in the firs! instance, as conclusive evi-
dence that they who hold them, are entitled to
the seats.” Or, in other words, “that whoever
presents himself here with the certificate of elec-
tion, is thereby entitled to his seat on this floor,”

Now, sir, to test this proposition, we must, in
the first place, see what powers the Constitution
gives to the House on this subject. The words
of the Constitution are as follows: “Each house
shall be the judge of the ¢lections, returus, and
qualifications of its own members.” (Article, I,
section 3.) “Shall be the judge!” But if it be
true that we cannot go beyond the certificate, to
examine evidence, but must receive it as full
and conclusive evidence thut they who hold it
are entitled to their seats, then it follows most
clearly that the House is not the judge. It is
not the judge, because it can exercise no discre-
tionary power whatever—it has no choice—it
cannot look into fasts, or law; bat it is wholly
passive, without the power to choose or reject.—
To judge, implies the power to examine testimo-

L ny—to hear both sides—to make up a judgment

& to decide aceording to evidence; but it it be true
that we cannot look behind the certificate, then
the House cannot examine either facts or law,
and consequently cannot judge. Thus, by the
argzument of geatlemen, the Constitution is nul-
lificd, and this House is made a mere passive
creatare, without a single attribute of a judge.
Bat this is not all; for this aggument of gen-
tlemen notonly makes a dead letter of the«Con-
stitution, which constitates this House the jodge:
it gnes farther, and makes the maket of the cer-

tificate sole and exclusive judge of all elections

to Congress. In the presentcase it makes Gov-
ernor Pt‘“ﬂ_inglm}'Sula'aﬂi‘uf“»xclusive judge.—
Now let us see 1f thi§ be not the consequence.

It will be admitted by all, that before Gov-
ernor Pennington made out his certificates, he
had before him all the returns, jocluding those
from South Amboy and Miltvill, which, taken
10gether, gave, a decided majority to the Demo.
cratic candidatess It will be also admitted, that
with these pupers before him, he had the power
to decide in favor of either party. He did de-
cide in favor of his political friends —the Whig
candidates—and guve them his cert:ficates.—
‘Now if it be true that we cannot go beyond
this certificate, then 1n admitting these five men
to seats here, we do so not because they have
received a mujority of vo.es in New Jersey,
but because they have received the Governor's
certificate ; and thns, to all intents and purposes,
you constitute the maker of the certificate sole
judge in the case. But to make this conclusion
more palpable, let us pursue it a little farther
Suppose Governar Pennington, with the papers
before him, had givea his certificates to the
other five, #s we contend he onght to have done,
they having received a majority of the votes,
thgn, according to the doctrine of gentlemen, the
other five would have been the members. Why
so? Not becanse they had received the ma-
jority of the votes, but becauyse they held the
cerdificate, thus making Governor Pennington
not only sole judge, but likewise sole elector!
He hady the power to give his certificate to
either party ; and whoever holds his certificate,
are 10 be hailed here as the true members. Now
sir, do you think that the Canstitution ever meant
to give the Governor ofa Stite a paramount
power over the vates of the people of that State?
a power to set aside the votes of the majority,
and substitute his own will in their stead ?

But, sir, let us examine this matter yet a lit-
tle farther. Syppose this wonderful Governor
by way of showing what the great seal in his
hands could do, had put aside both sets of can-
didates, and had given his certificates to five of
his Privy Council ; these five, with certificates
in hand, had ceme on here, and 1aken seats, and
at the same time the other claimants had come
on and make known to you the whole fraud—
you understand it fully, and believe it all—yet,
according to the argument of gentlemen, you can
take no notice of it, but your are bound to re-
ceive these spurious members, place them in
seats, actand vote with them, and do all this
merely because they hold the Governor's certi-
ficate under the great seal of-the State| There
1s no end to the absurdities into which this doc-
trine, that you cannot go behind the certificate,
will involve us;” and, gentlemen seeing this
have endeavored to extricate themselves by attach-
ing some qualifications to it. Let us examine
these,

They say, that although you cannot be be-
yond the certificate in the first inséance, but must
admitthe halders of it to take seats and exercise
all the rights of members; yet afler they have
taken seats, and become invested with member-
ship, then, and not till then, you may take up
the case, look beyond the certificate, examine
and judge turn out the certificate men, and putin
the others. Now, let us took st this view of the
subject, 1fthis argument be true, then it must
stand upon two propositions, which it neeessari-
ly presupposes, but if these two propositions
are lalse, then the argament iisell must be [alse,
for it rests on them alone.

The first of these propositions is this: that the
EHouse has more power after the certificate men
take their seats than it had before, that is, that
the House acquires power from the circumstance
of the certificate men taking seats ; for it is evi-
dent if the House can declare that the ceriificate
men are not entitled to seats after we admit them,
which we could not do before admitting them,
then, of course, the House has gained power by
the fact of their admission, since it can do, afier
they-are admitted, what it could not do before.—
Now I deay that the House acquires any power
hy the circumstance of the certificate men taking
their sears, and I disprove it hy a direct appeal
to the Constitution itself,

I disprove it in this way. We meet here un-

der a written Constitution ; we derive our exist-
ence and all our powers Irom it, and f[rom no
other source whatever. These powers, thus de-
rived, are expressly laid down in the Constitu-
tion, and eannot be increased or diminished by
any law, custom, or usage whatever; for this
plain reason, that whatever modifies, that is, in-
creases or lessens the powers derived from the
Lonstitution, must be greater than the Consti-
tion, and niay entirely change or destroy it.—
But as there is no power greater than the Con-
stitution, except the States in convention, then
itis clear if this House acquires power by the
fact referred to, it must be so in consequence of
something expressed or implied in the Constitu-
tion, Now I challenge gentlemen to show any
thing of the sort in the Constitution. 1If they
caonot show it, then it will be because it is not
there; and if not there, their assumption is false,
and falls to the ground.
The second proposition that gentlemen must
show to be true beforetheir argument can stand,
is this: Thata man may be a legitimate mem-
ber of this House before he takes a seit, who is
not so affer hetakes it; or in other words, that to-
day you are bound to admit him because heis a
legitimate member, and to-morrow you are bound
to turn him out because he is nota legitimate
member., This proposition is not only neces-
sarly presuposed by the argument of gentlemen,
but it has been expressly laid down by several
speakers. The gentleman from New York,
who is reputed to be an able lawyer, actually as.
serted it as a sort of political axiom, in his
speech delivered on the Néiv Jersey case several
weeks ago. He then said :

“Whatever eventaually may be the result, the cer-
tificate ig the first instanee, and for the lime being ful-
1y and abosolutely invests hum who holds it with the
right of membership.”

Now lat us see if this proposition will bear
the test.

Who makes member of Congress? By the
Constizution, the people of the several States
chooser their members of Congress. Whoever
receives a majority of the qualified vote : given
according to the rules of law, thereby hecomes
the member, Mark it—it is not the certificate
of the governor, but the votes of the people, that
make members, .

Whenever, therefore, a man presents himselt
here, either with or without a eertificate, this
may be said of him as truae—that he is eithera

member or he is not a membher. He caonnot
lbe a member #nd nota member at the same
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rightfully divest him of his membership.

House cannot make him ome. The House
cannotadd to, or take away, in the smallest
degree, the rights of membership, for to say
that it ean do =0 would be to say that it can
modify the powers given by the Constitution
and conseqiently mast be greater than ihe Con-
titution, and may change or destroy itat will —
Now apply this argument to the five certificate
men from New Jersey : they #re either members
or they are not. [If they are members, they
were made so by votes of- the people; bat sup-
pose they werenot made so by the votes of the
people—then by what authatity is it that you
admit them as members? Why, according to
the argument of gentlemen, by authority of the
Governors certificate. Thus, then, it follows
that Governor's certificate empowers yon to do
what the Constitution gives you no right t do—to
make members of Congress ; and consequently,
the certificate is ‘greater than the Constitafian ;
and thus you see, tha whole argament so much
relied on by gentlemen runs.atself into a political
absardity, and falls to the ground with the false
prop that held it vp. '

The sum of the whole matter is this: If this
famous argumeut so much relied on be true, then
the Constitution is a dead lettér ; but as the Con-
stitution isin force, and paranmu:ut to these poten-
tal certificates, then the argument itself is a poli-
tical absurdity. i

Mr F. continued. I will take this occasion
briefly to notice another most extraordinary ar-
gument that has been gravely advanced on this
floor, and that has been seiged on and acted on
by the Governor of New?:rsvy and his patty
in the Legislature. The argnment is this :—
“That the Congress of the Uuited Statessis ynade
up of members from the twealy-siz States; that
if any State is not represented here, it cannot
be a Coungress, and, of course, cannot do husiness.
But you have excluded the certificate men from
New Jercey, ergd, vou have no Congress, and
can do no business.” This is certainly a new
argument, and ihe distinguished gentlemen from
Massachusetts and Pennsylvania [Mr. Adams
und Mr. Sergeant] are entitled tothe honor of
the first discovery. _

If this argument be true, then the 5th section
ofthe Ist article of the Constitution must be in-
operafive; for if either House, by exercising
the power there granted, excludesa sivgle mem-
ber from either body, such exclusion dissalves

According to this new argument, there can be
no Congress unless every State is fully repre-
sented. [f this be not the meaning then the ar-
gument does not-apply to New Jersey, since
New Jersey has now one representative on this
floor. and two in the Senate; and, if 1t applies
to New Jersey, then it must equally apply to
every other State. '

Now,let us look at the absurditieg into which
this construction of the Constitution will involve
us. *

Several States in this Union have but a single
Representative inthis House. INow, if on any
account whatever, either of these Represen-
tatives should be excluded from this House,
then such exclusion acts as a dissolution Con-
gress, and all that is done must necessarily be
unconstitutional.

But it is even worse than this; for if you ex-
clude even a single ane of the forty members of
New York, the same resalt takes place. [If this
doctrine be true, then T doubt whether there
ever has been a real constitutional Congress
since the coastitution was adopted ; for I doubt
whether there ever has been a session when
every State in the Uanion was fully represented.
If thisargument be true, then that =ection of
the constitution which says—*“a majority of
each House shall constitute a quorum to do busi-
ness’'—means just nothing at all. Ifthis doc-
trine be true, then it is in the power of any
member to dissolve Congress at his will and
pleasure. He has nothing to do but resign fis
seat, put-on his hat, walk ont, and Congress is
at an end. Will it be contended that our wise
ancestors in framing the Constitution, ever
meant such a. thing as this? Itis absurd to
snppose it. And yet. let it he known, that this
fimous Governor of New Jersey and his pliant
majority in the Legislatare, with the despera-
tion of drowning men have caught at this float-
ing straw, and set it forth in solemn resolutions
and sent them to all the States in this Union in-
viting action on them; not only so, but sgent
them to you, and to this House, in a way and
manoer insulting to both. But sir, this is not
the first time this game was played ofl in this
country. We read, that during the Rewvulution-
ary war, one of the British commanders attempt-
ed the same thing with General Washington.—
In following the exagple of Washington youdid
well, sir. He returned the package to the
British officer. You returned the paper te Gov-
ernor Pennington. There let it rest with the
argument that brought it forth.

Mr. F. in continuing his remarks, said, there
is one other subject connected with this question
on which 1 wish to make afew remarks. All
of us who have refused to let the certificate men
take-their seats, have been charged with violat-
ing State rights. Nouw, sir, [am a States rights
man, and repe! the charge as wholly unfounded
—particularly as coming from those who never
until now, showed any zeal for State rights.—
Whatare Siate rights? [ will tell you: the
Federal Government is a government of delegat-
ed powers, that is, it has no power, is but what
are given to it in the Constitution. All powers
not given to it by the Constitution, are expressly
reserved to the States and the people. See the
10%h article of the amendments. These reserved
powers are the Stale rights. The only way,
then, in which this House, or this Goverament
can encroach on State rights is to assume and
exercise powers not granted in the Constitation

| Now, did this House assume an undelegated

power in taking cognizance of this case, and ex-
cluding the certificate men from this floor?
Certainly not, if there be any meaning in the
words of ; the Constitation, “Each House shall
be the judge of the elections, returns, and quali-
fisations of its own members, and a majority ot
each House shall constitute a quorum to do
business.” From this it is perfectly clear, that
in scting on this gues-tion, so far from assuming
a deubtful power, we were only doing what the
Constitution made it ourespecial duty to do, and
what no other tribunal has a right to do. How,

time; he must be one or the other. [fheis a
member then all admit that the House caanot
! I If he
'S not & member, then it is equally cleaf that the

Congress, & renders all its acls unconStitutional. |

then, have we invaded State rights? 8o far

—

from trespassing on State rights, this Houss, ca
the present occasion hds defended State rigts &
therights of the people of New Jereey, from one
of the boldest assaults upon them, that ever hag
been perpetrated in this Republic ; an assaul,
which, if crowned with success, will soon pros-
trate the sacred rights of the elective franchise
in the dust, and leave them to be trsuipled en
by every petty partisan Governor who may
happea to have in his keeping the great seal of
a Staie. * - .

M. F. said there were variousother extraor-
dinary argnments resorfed to on « former occa-
sion 1o justify the conduct of the Governor of
New Jersey, which itwould be out of time now
to consider. Indeed he would not now have
taken up the constitutional question at all, but
for two considerations: the first was that on =
former occasion he was cut off by the previous
question from saying a word on that guestion ;
and the next was, that on this occliioi he was
preventéd by constant interruptions, frdm pursu-
ing the course of remarks he istepded when he
toek the floor. P e e
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HARD CIDER’ANA-
Liquor NoT AcL our ver.—The Tory TFimes,
whose editor was here on the 22nd, says, that Gen.
Harrison’s * military services were greater and
longer” than Gen. Jackson’s. '
Gen. Harrison will run well.
) . Louisville Journal.
No doubt of it, if you put an Indian at his heela.
‘ Hartford Timeas.

It seems that Harrison’s conductat Tippecanoe
was so much doubted at the time, that he got the
officers of the Indiana militia to certify that he did
not run away.

‘ The Little Rock (Arkansas) Gazette says, that
“Whiggery is at solow an ebb, (in that State) that
itis doubtful whether threre will be even a Harrison
electoral ticket nominated.” Perhaps they hive
no show wagons in that State, nor monkeys to
man them! S

A Whig coxcomb a few days since declared
that**Gen. Harrison never received a blow from an
insolent egemy.” “And no wonder faith,’—said
Pat, who was within hearing,—‘he never had cour-
age enough to go within siriking distance of am
enemy.” =

The Feds elect Gen. Harrison almost every day,
in some steam-boa!; or rail-road ear. These trav-
elling wiseacres, remind us of an old Milford
Whig, who remarked, just after their fall town
meeling, that Mr. Van Burea stood no chance of
re-election. “Why so?” inquired a democrat:—
“Because,” said he, “the people in Milford are twe
to one ogainst him—and 'squiré Carringlon says
if he can’t carry Milford he’s gone.”

New Haven Register.

FROM THE NORTH CAROLINIAN.
DEMOCRATIC MEETING.

A meeting of the demoeratic citizens of Cum-
herfund, was held ut the Court House, in Fay-
etteville on T'nursday the 3rd inst. for the pur-
pose of appointing deiegates to meet their Re-
publican friends of this district, in convention at
Rockingham on the 17th inst, for the parpese
of selecting adelegate to Baliimore, also an E-
lector for this distriet.
Whereupon, L. D Henry Esq., was called to
the Chair, and James (3. Cook end James Me-
Kethan, were appointed Secretaries.
‘I'he object of the meeting having been explaias
ed in an eloguent and patriotic speech by the
Chairman, the following Commitiee were ap-
pointed o0 draft a preamble and resolutions ex-
pressive of the sense of the meeting, viz: Jas.
C. Dobbin, Esq. Doctor 1" N. Cameron, Col.
David Gillis, J. C. Williams Esq. and Jas. A.
Byrne, Esq. who after retiring a short lime, re-
ported the lollowing preamble and Resolutions.
Whereas, it is proposed to hold a District
Convention of the D=mogratic Republican par-
ty at Rorkingham, Richmond County, on the
17th day of March instant, for the purpose of
nominating an Elector for this Electorial dis
trict, and,also to appoint a delegate to the Na-
tional Convention which is to assemble in the
city of Baltimore in May next, to Fecommend
candidates for the offices of President and Vice
President of the United States,
Resolved, That we approve the objects of said
District Coonvenlion and that we will appoint
delegates thereto. '
Resolred, That 23 drlegates, be selected to re-
present the Democratic party of this coynty, in
said convention.
Resolved, 'T'hat having undiminished confi-
dence in the patriotism, virtwe and iategrity, of
Mr. Van Buren, and bolieving Hhis re-election
essential to the preservation of our rights and
interests, we will vse all honorable means te
sustain him in the coming election.
Resolved, That we are opposed to the election
to the Presilency, of Gen. W. H Harrison, the
nominee of the Harrishurg convention, because
we believe his political views and leelings are
adverse to the doctrines and policy of the Re-
publican party of this country. Because we be-
lieve him in favor of a general system of Inter-
nal Improvements by the General Government.
Because he is in favor of a high tariff of duties,
so rninous 1o the interests of the whole Southern
portion of our country, and because, we believe
if he is not an abolitionist himnselfl, he is the fa-
vorite candidate of that united band of fanatics
whose ultimate sim is the subversion of our
rights and the prostration of ont peculiar insti-
tutions. In proof of this opinion, we refer to
the recorded declarations of some of the leading
abolitionists at the North. Hear what Garri-
son, the editor of the Liberator says on the sub-
ject of the Harrisburg convention. “It will be
remembered that, in ballotting for a eandidate at
Harrisburg, all the delegates from the slavehol-
ding States voted for Heary Clay on every trial,
until & choice was effected. The Southk, then,
was defeated ih its wishes, it tried to get aslave
holder nominated, and could mot succeed, sole-
I{ because he was a slave holder. It was anti-
slavery in the free States that defeated slavery
at the South. The whigs would have prefer-
red Mr. Clay to General Harrison, but they
were afraid to make the experiment. This is
conceded on all sides. True, the Southern delega-
tion at Harrisburg, in the last resort, agreed to
support Harrison, bot it.was an act of necessi-
ty and not of choiogses Weriarations of a simi-
lar character and rt might  be multipled,
it is unnecessary ; to believe and to know that
General Harrison is emphatically the favorite
candidate of the abolition party, is enough for
those who value their rights, we ghall therefore
strenuously oppose his election, and the elec-
tion of all state officers who advocate his
claims. _

We further oppose the election of General
Harrison in that, he acknowledges the constita.
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